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Sexual Harassment 

Litigation

 Lawsuits cost money

 School districts and employees are being 

sued at the drop of a hat

 School employees face personal liability

 Insurance companies will not cover 

punitive damage awards



Hostile Environment

A hostile environment is created when 

unwelcome advances, requests, or 

conduct have the effect of interfering with 

the performance of duties or creating an 

intimidating, hostile, or otherwise 

offensive work or learning environment.



Quid Pro Quo

A quid pro quo is when an individual in a 
position of authority offers a subordinate a 
benefit in exchange for a sexual favor.

For example: A teacher may offer a student a 
better grade or a particular position on an 
athletic team in exchange for a kiss.

A supervisor may offer an employee a higher 
evaluation or a promotion for accompanying 
the supervisor to dinner.



The key word is UNWELCOME

 Conduct which may be offensive to one person 
may not be to another.

 The “victim” has an obligation to tell the actor 
that s/he finds the conduct offensive.

 If the behavior continues beyond that point, 
then it is sexual harassment.

 We cannot expect people to read our 
minds!



Employee Vulnerability

 Hugs

 Putting students on lap

 One-on-one conferences

 Driving students

 Zipping pants and changing 

undergarments

 Faculty / student parties



How Do I Prevent Being 

Accused of Committing 

Sexual Harassment?
 Educate yourself

 Be sensitive and perceptive when 
interacting with others

 Keep all actions job-related

 Avoid personal relationships with 
students

 Touch students only when necessary

 Try to never be alone with a student



Take This Test

 Would I make the same comment in front 

of my spouse?

 Would I want my spouse to hear the 

same comment made to him/her?

 Would I make the same comment (or act 

the same) if it was going to be broadcast 

on the local news?



Student-to-Student 

Harassment

What did the Supreme Court 

Say?
School districts may be sued for student-

on-student sexual harassment when the 
District is deliberately indifferent, has 
actual knowledge, and the harassment is 
so severe, pervasive, and objectively 
offensive that it can be said to deprive the 
victim(s) of access to the educational 
opportunities or benefits provided by the 
school.



… is deliberately indifferent

 Learned of facts or a pattern of behavior 

which points plainly toward the 

conclusion that the student is being 

abused;

 Fails to take action which is obviously 

necessary to prevent or stop the abuse;

 Which results in a constitutional injury to 

the student.



… has actual knowledge

 Knowledge will be imputed to the district 

when individual employees who have 

authority to take remedial action have 

actual knowledge of the harassment.

Is this limited to administrators?



… and the harassment is so 

severe, pervasive, and 

objectively offensive

 Are students who commit such “severe, 

pervasive, and objectively offensive” 

behavior in need of special education 

services?



… that it can be said to deprive 

the victim of access to the 

educational opportunities or 

benefits provided by the school.

What is meant by “educational opportunities” and 
“benefits”?

 Computer labs?    

 Athletic equipment?

 Sick days?   

 Recess?   

 Bus privileges?



How Do I Prevent Being Held

Accountable for Someone Else’s 

Acts of Sexual Harassment?

 If you see it happening, STOP IT!

 Be familiar with and ENFORCE district 

policy

 Pass the Buck to your supervisor

 Document that you have reported the 

harassment to your supervisor

 Don’t forget CPS


